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PROTOCOL ON SHARED \V ATER CO L'RSE SYSTEMS lli THE 

SOUTF.ER.c'i AFRICA!'< DEVELOPMEi',T CO1'1Ml.J""1'"ITY (SADC) REGION 

PREa-MHI....f. 

Tn~ Re?ubltc of .~_gola. the Republic of Sors,..\-ana, the Kingdom of L:!Sotho, the Rc:public of 

M:tlewi. th:: Republic ofivioz:J..-nbique, th: Rcpubric ofNarr..ibii.'.. m~ RcpubEc of So:.:.th A£7c::.. 

R.;;oublic of Zimbabwe:; 

BEARJNG !.O. mind tile .HcisL."l.k.i Rules on we!of t.bc waters ofiruc:natio:.al Rivers a.,d the work. 

of the Intc...-mciol4ll Law Corrunission on the non~n2v!gacion;i.l uses ofi.7.Lcrrtationa! \\-ate.courses; 

RECOGNISING ~he re!(!v:.t...·n provisions of Agcndo. :21 ofL\.::e United Natiot"S Cci.'Ucri:ricc on 

£nviro:ucc.nt nn.t1 Deve1op:ncnt, tho concep:..s· oi cnvironrnc.,l:tliy sound mM.agernem, su.s+..a.inabJc 

d::velopmCi'!t a.'1.d cquit;?.ble utilisation of sha.rt:::d watercourse systems!!'! U!e: SP.DC Region; 

SADC re-gion and their impact on th~ ~nvL-or..z::c::r.t~ 

DESdOl)S of dev~iopir.g :lose cooperat[or;. for juciciCi..!.S a!ld coord.i.r.a~ed ,.dilsarion. of ~'-:e 
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C01'.'VtNCED cf the ne:~ for t"'t'\rittiinml".d ;tn_d e-:::i.vkonmro:itally 'iO.U!"'!i< ri!"·vl'.'lopm'.!!"l.t of' tho 

resources of srulted \\.'2.!ercourse syste!'"'...S in the SADC region in order to s1. .. ppo.t sustain.able 

socio--economic ci::veloo::n~n::; 

RECOQNISiNG that there are as yet no regional converrtion.s regulating: com.":lon uttlI.sz.tion o.nc!. 

1Uillli!gc.fi1cnt of the rwul..llc:::..s uf :;JJ,2..Led w,w;;wl.!r.)c s-y::iL::::ns in th: S.WC r::::giun; 

MINDFUL of the existence of other AgreementS in th~ SA.DC region rega.'"t'iiiig the Common 

utilisation of ccru~.in'\vatercourscs: and 

1N ACCORD.A...NCE with .A.rticlc 22 of the T~ty es-.ablishing SA.DC, have e~ as fo!lows: 

AETfCLE 1 

INTERPllETATlON OF T£n...V!S 

l. For the pu...--pases of t.1-ti.s Prm-ocoi the foUowi.ng te.'7!'..s shall OZ.vi:: L"i.e m:anings ascribed 

to the.-n he:euucfo:r:~ 

"Agric:.tlI'..l..--al use" weans use of water fer 'Lrrigation purposes. 

"E:?Sin State" means a St.ate part or all of whose territory is ,vitllin a d...-ainage basin. 
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and swck \\.mering purposes. 

"Drainege Ba-sin" -lilc:.!.llS a i;;eognphical area dete.."'l'l'1.ined by th:: ·.vruershed limits of a 

Sj'Stem of\vate.'1i including U..."ld::rS!'ounc! ware:rs fl.:::rwir:.g: into a comoon terminus_ 

"E:nergency situation" means a situation that causes, or poses ac. irnminent threat of 

~using se:ious lUl.tril ro Bcin States ar..d which results suddenly from nru.ural c:2uses, 

such as floods. landslides or ea.rthounkes or from human c.onducr.. 

"Industrial use" means use of water for commercial. ·c!e-:::tric:ll pow•-r- generation. 

indust...-ial, manufactu.ri.ng Md mining purposes. 

"M(;".luD~r Slat::" .o.1c:..l.IU :a State whi"h is .i mcmbc;.i; of S.A..DC. 1'.,ilIT\. to this t;ito::cicoL . . . . 

'Navigationar use" metts ti.Se of \\-at~r for s.1iling "vfleti:ler it be for transport,. fishing, 

re.creation or tourism. 

"Ripa.."120. !.z..11.d" :nea:is l~d contiguous to 2.Dutting on or ovetly4ig \V2.te:s of?. stte2rn.,. 

I~l.:: or ao-cife:r or Iz:i.ci ili.-ol!gb which a \Yarerc:ou..."'Se nass:::s. - -
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th: border betw~:::i two !JI'.' more basin States. 

s1tUJ.ted. 

''\Vn.tcrcol.!..rse syste:::rl mca..'1.S the btecr-relatmi hy<lrologic components: ofa ci.tairia_ge basin 

such .?S strean::S, rive."Sy takes, CAtl.cls and underground •v-.i.ccr which cons'titute a ur.ita.j' 

whole bv virtue of their ohvsical relationship. 

2. Fot the purposes-of this protocol nsA.OC\ ''the: Council'', nr.h~ Secretari:::.t", "the. 

$tililC raen:nfog as ~'11bed to thcr!t in that Treaty. 

GENERAL PRINCil'J:,ES 

For me purposes of lh.is Protocol the following general principles.shall app~,; 

1. Tr:e urilisa'don of sru!.."=d watercourse systems v..1tiJ.i:l the SA.DC re-giQr. shall be open to 

this ?:-otocol. The t:tii~rian of::he resources of:h: ,.,.~01.u-si:: :s;.·st~r.-..s shall include 

a,ericulr.t.--aL tlome:stic. ind\!.'itriai, ~o. navigationa.1 u..ses. 
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2. Member States undertake to respcx:: ru,d apply tho existing rules of general or custorna,y 

\\.'atercoutse systerr.s and, ln pa."ticu1a:, to respect and abide by the priticipies cf 

c-01I1U1t1.nity ofint~rcstS ir. the equitebic: utilisation of those systems and .-elated resources. 

3. Member Srar::s lying wir..lun the bt?.Sin of a shared watercourse S')'S~em shall maintain a 

proper billance b:::ween ~our,;::: deve:topmenr. for a h!gher s-.zndan:f of living for their 

peopl:::s and cons:rvation and enhancement of the e:1vironm~1.t to promote sustai.n.abie 

4. Member Stlres wilhln a sh::i.red w1.1tcicourse system U!ldcrt.?.ke to pursue: and cstabEs.l 

close COOpc«!tion ,:,vith ri..1;ard 10th~ study and execution cf ail projce!.S likdy to have a:.i. 

;md data regt!I:Clin_s. tb: hyciroJogjC?l, bydrogeologica!, m.te: quciir.y, meteorologicai and 

ecological condition of such water:::ou..---se system. 

6. 1'.1e:::ibe: Sts.tes shaU uilllse 1:.. stared v.-atercot?rSe sys;:ern. in an eqcitable mann:::. To. 

::;~ie;,Jlz:. a shz.:eC \\"2.tercou...--se svsre.:n sh.all be \.!Seci and develo"ed bt• we:nbe: Stares - - . ., 

with a viev,· 10 ar..ai!Ung optlmu:n ~t.ilisati.on thereof 2....icl obtai..11.:..!lg ben.e5:ts tbe:efrm::::. 

~onsisi::::nr with adequate protecti.ou of the ~-atercou..rse syszern. 
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1. Utiti:s.e.tion oft:. !hared wa:te..'"'e,;'.lutJo:: ,,-y-.steu'l in .:i.n. c..quj!.lblc. manner ·with.in th,: mec.riing of 

para~rapbs 4 an<! 6 requires w:lng into account all relevant factors ond circumsta.nces 

(a) geograp'nk:21, hydrographical, hydro1ogi~~ diwatlcai a.id oU'!er factors of.). 

n.i.tl!nll cht!.racter; 

(b) r.h: social and economic needs ofilie me..;;1.b~ Sta.tes concerned; 

(c) the cffec!S of the use of a sh.arc! w::uercou...-se system in one '\.Vatercourse stare O!l 

another- v.-atereourse sunc; 

(d) ex.istiJI!! and notc~Li:J.! USM of the shilrcd .. v::ucrcoursc svst:::m.: - . , 

(e) g,.1idelines and agreed st:2.."ldards to be adoptcci. 

watercourse .syst:::m wi.tliJo their respective te:ritories for p11,,--poses other than d_omeS"J.c: 

t!SC or who ime:ids to ciiscb.acge a!l types of '"''i.Sle.s into S"..ict:i. wate..'1" to nrst omZirr a 

cietrirn.e:1m! effect on the regime of the wa.r.ercou...."'Se sysre:n. 
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9. .'-fember Stz.tos shllll, without delay, notify other potenr:i:llly affoc:od States and 

competent intemationcl o~~ons, of ;my cmzr,e:cricy ori,ttinatl..1.i within the:.ir 

respective territodes. 

l 0. tn the ei:ent that implementation or cxecutkm of o.ny pla!lO.cl :n.e.asu:es i.s of tlle urr.:tost 

urgency in order to save life, or to protect pubiic health anci s:..fer;y. or othe: eq\:.2J.ly 

measures mey, notwiths'mndi.o.g the provisions of p.ar..gra.ph 9, irr.medla.tely proceed '-Vith 

L,nplemcnt.s.tion or executio~ provided that in such event a formcl. dcciaration of the 

urgency ofth~ rneo.surcs shall be comm.unica.ted to the oLi)cr Mc::::iber States. 

~i=:1:1.atic spcc:cs imo ;;. si1~-cd \Vnli!rcou.-sc. system which tn.:ly hzvc ci-etrimcnm! effects Oh 

the ecosystem. 

!::!. Membe:- States shali rnaintain and crorect sh.ti."ed ware:::our:se. SY$'t01S 2nd related . . 
ir.sta!lation.s, facUitie:s ~ci. other wo!XS in order to prevent pollution o:- e:Jvironm.ental 

degradation., 

used e.xclusivelv for oeaceful ou::ics::s ccrnsor..ant \Vitb. the Pri.riciuies ensh...*ia.ed. in the - , . . . . 

S.~C T~aty a,ry.d ln the Cba..'"te= of.he t.Jcited Nations and shall be inviola.b1e i.n ti.Ille of 

international s.s we!I i:;:,s llltoeo.t'l coruiicts. 
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ARTl!:LE3 

ESTAB!,lSfu\1ENT OF RIVER BAS]]'; MANAGEMENT INSTITUTIONS FOR 

SHARJ::D '>YATERCOlJRSE SYSTEMS IN THE SADC REGION 

1. Memb~:: States h~reby u.nde._....ike to cst.2.blisb. a?propri~te instlo.itia~ n~ess.ir-: for the 

2. 

cffectiv~ irnpleroentar.ion of the provisions oft.his protocol. 

\Vithou! prejudice: to parogni.oh 1 above, Membe::- States uncier~ake to es.ablish the . . 

fOllowing instiwtions: 

<!) A Mocitoring Uni!.. bnscd ui the SADC En·wiranmcnt and La.11d M~cmcnt 

s~rJ,,r. (ELMS). 

b) Riv::r B;isln Corn.missions bcl\.,·ttr. Basin States and m r-espe:ct of l!t.lch c.rcing~gc 

basin; 

c) Kiver Authoctues or tioards in respect of :.;!.ch ct.-ain-age b2.SLT'\... 
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ARTICLE4 

OBJECTIVES Of THE RlYER BASIN MA!'iAGfu"IL"'"r 1N~ I l1 U110NS 

(o.) To d~-.·ek1p a monitoring poiicy for sh~ed watercourse systems; 

(b) To promote the equiU?.ble utiiisztion of shared wat::rcourse systems-; 

(d) Ta monil.or the. cxccl.!tion of integr,ued \.v:1tcr resource: development plans in shared 

'>\.'J.tcrcoi.:..--sc sysic.71.S. 

FUNCTIONS Of THE R.lVER BASIN 111."-''<AGEME?\'T INSTITUTIONS 

all •. .!ILcoIJs:-.Jlrati_on ,.vzth\.vatexourse Smtes, pe:fonn the fo!lo"ving fo.nc:tior.s: 

Ha.rmocisation cf:,.ationat water resources nolici~ and lei.sldon, 
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ii) Manitoting compliance with water resou.,.~ leg.!slation anC., wh:rc 

n~sary~ rewm.mcmilng z.rnehd.ments thereto end the introduction of 

new legislcior •. 

'b) With regard to Rescarc..~ Information and Data Handling:; 

i) Coll~ting, anzlysing, sto~ng, retrieving, disse:niMting, exchanging ;1._riC 

utilising: ciata relevant to the integrated· d~velopmem of the: resources 

v>!thiu 5har-...c.! "".:uerc.oun;e syst=tr'.s and assisting memb::r S1.accs io the 

caUecti6n ::.nd analysis of dz12. 'u their respective Su.tes, 

Rcvii:,•;,-ing the previsions ofNntioncl De:vdopwc.nt Plans relntlr::,;, to the \Vntcr 

course systems, 

iii) Designing and conducting studies, research and surveys relating to th::: 

e.nvironme:.1mlly sound ,,fo:veiopmeot and managcme::tt plans for shared 

iv) St.TI:l!ilzti:.l.g public awr..r'",.,ness ~a. pa."t.lcipa:don in ih~ sound Wf!Ilagement a,p.Q 

de",·elopm;::::u: of tile :-nvironcnent W.cludi.'1i hurr:um r=sources devc:Ioprnenr. 

v) ?rcmoting in ac::ordance vvith the nationsl cl:ve!oproe:..t plem of :½e Basi.o States, 

the formufation ofintegi:ated master plans fa: sh.s.ced warertourse sysrerr.s. 
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(C) \Vlrh re-zard t.a Wa.te: Con\ro!. :ti."ld Utilis2.tion in shued \\?.tcr.;uurse svstcms; - . 

Rec-om.mending regulation of the flo\V a."td drai.nz.gei 

ii) ?iomoti.-.ig measu....~ aimed at flood and d!ought mitig.iuon., 

iii) Recol:Il.filcndin.g and promotL.1.g m~u.res to conc.rol d.eserti.ile2tion.. soil erosion 

nnd sediment.u.ion., 

iv) Monitoring the utIIisatioo of water for ag:icul~ domestic, industricl and 

v) Monitoring the cst:.tblishmcnt ofhyrfro-clccLric power L":Si.cllaticm.s, 

vi) Monitoriru! the l!e.."le:ation ofhvd.ro,:dect.ic vower~ 
"" - ~ M 

Prornotirur i:Deast:res for the protection oft.he e~vi.-or.;,:ie;i.t ~d the c:,reve.utio:n of - . 
all '.:0!!!'..s of e:1vironmental degradation arisbg toe: :he i..:iliisation of We 

zesou.rces of ihc sbareC ,vete,cou.rse sys:e;n..s. 



A

inin

u 
ii) Assisting b the est2.blisru:nai.i:: of a ti.sr, of sulJSf.all~ whose !ntroducti,on into the 

""= of a shar-.d Ml.tcrcourse systcll:l is to be b:mn<:t! or con.trailed, 

iii) Promoting cnvi...--onm~•1-ta!. imp:ic.: assess;ne..1.rs of cie1,•eioprner.t projects '-'-rithin the 

sh:tred \\'Zte.--cou..,f"'Se systems, 

naV1eational activities, 

(c) With regard to Hyci.omcteorologiccl Mon.itorfo.g Prog:ramm!:; 

ARI!CI.E.6 

FIN"''ICU,.L ,\.!.'ffi RECULATORY"fll.A .. ",fEWORK FOR 

R.!YER BASrt,; !\-L"-'.'IAGEME.i.'1T l:NSTITt'TIONS 

:ir.a.m:::zi auci regulatory .framework for the River· Basin Man;;.ge:.ue:1! kstirotioris refered to 
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t>E:JJCLE 7 

SETILEMEI\T OF DISPUTES 

::ppiic2tioo. of this Protocol \vhich cannot be settled anlicably shall be refe.."Tcd to the 

Trio~ for acjudlc,.ticn urn:!e:- Axtiolc J 6 (i) of the Trea.7 of SADC. 

1t a ci!spuce pcrJililing to this Protoc:ol is between S.A.DC ac.d a member State, a 

req~ sh.all be m:.uie by the Co!.t!lcil for un a:dVT..sory opinion r:n accordance \.'11th 

}uticlo 16 (4J oftbc Trea.-y ofSADC; 

binding. 

SIGNATURE 

:tis Protocoi sb:tli be stg.,.~ by duiy authocisecl representaci:ves ofMe.:nber Stat~. 

RATIF! CA TIO?:',' 

i5 Protocoi shall be rarifi~ bv ±e S:!tt.ata:·v Stares in acc.or&nce v...it..h ±:i: constitutional . - . 
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6TITIC(,,E IQ. 

ENTRY INTO FORCE 

This Protocol shall c:ntt: imo force thin:y (30) days after the deposit of the lnstrt.1mentz of 

rutific.'.!.tion by two thirds oft.,1-ie Member States ofS.~C-

ARTICLF: II 

ACCESSION 

TI1i.s Protocol shall remain opc._'1 for accession by any member Smte of SADC. 

ARTICC,£ 12 

A~1ENDMENTS 

An :;.me:1du1cnt to th!s rirotocol shall be adopted by a decision of t.iu-ee quarters of r..1.e 

Sum.--::iir members who are uartv to this Protocol. . . 

?rn:;iostls for an1.end.ro.ents to r"b:s Protocol may be macie ro the-Ex~utive Secreiai.7 by 

~ny Mer.:ber S:are fo:r _prellmina.-y cor.sider2tion by the Cow:icil of i:v!:."listers, provided 

, ·· , ' ' "·" be ' . ' . C .. .,,,_,_ ;ww:ve: \,I.la;: t!l'! prnpcse::c. amena..'Tl.em Soc..u. ::..ot S\.1.Dmli.1~ i.o ille:: oD;"~cu or 1,.~,.,.::s 

a ;-e::oc. o!tn:ee mcnrns has elapsed a...'1e: such not':Rcation. 
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6JITTCLE D 

W!.TIIDRA\VAL 

1. Any member State mt.Y withdraw frorn this Protocol upon the e.'\-yi..·•v of si.~ moni.b.s from 

the date of' giv!.ng a \vrimm notice to that e.trecr to the Executive Se....-etary. 

1. Such a St.ate shztll cease m enjoy all rights and be:iefits under this. Protocol upon the 

.. virl1drawal coming into effect., Out shall remain bound to its obligations h~reWlder for a 

period oftwoiv~ mont'hs frot:n the date. of ,vithdrewe.l. 

TERMINATION 

t11s Protocol may be terminated. in ac:corn:U'l.cc \vttb the proV1S1ons ot Aruc!t 35 o.t the ·1 teary 

SA vTNGS l'ROV1SJON 

cb.ir.g co~tai'i.ed in this Protocol sb2ll de;og--c1e.or be cor.srr-.ied ~o de..llgtl~ from existi.ng 

States shall endeavour to give effect to such zgreerne.nts an.ci any rig.hrs acqu.ired or 
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1. 

,wucr,,i:; 16 

St!o.r.,,ic n:.e::::tb:cS who a!'! pa...y co the ?ro:;ic::;.,1. 

Dl:POSITARY 
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bve signe::I fr.is P:-ot:.>cOL 

DONEl!t~~o::.th~ •,:,-:,,.l.!.t. day of .. .b.!f.Y·•·_t,, 19:!f!.C. :wo C.U of:~~ t.:xts i<" 

REP1JllUC OF A.>/GOLA 

--'-'-:~ ,:,v,1w,.,&, __ _ 
K!NCDOM OF LESOTHO 

&I. .:J 
RF.P~QIJE 

Viuu~ 
-----'--'-·--~~ ·~··· 

~-
REP [TB UC or BOT SW A.NA 

~ \ I.>, y(_Q_ 

"""----""'-"'-COFMALA ~ 

RJi:P[JJlLl C OF NAMIBIA 

REPt,llLIC OF s6urn AFRICA 

/2/~~ 
·KINGDOM OF S\VAZILA.1\1) 

T:;',,TrF.n RP.Pr.m:r .. rc OFTA.,,,."'Z,\.NI.J\., 


